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16 June 198] 


MEMORANDUM FOR: D/ODP 
DD/ODP 
EXO/ODP 
DD/P/ODP 
DD/A/ODP 
C/SPS/ODP 


FROM : 
Policy and Plans Group, Management Staff 


SUBJECT 


Proposed [| Ethical Conduct and 
Responsibilities of Employees, DRAFT A 
(Job #9570) 


1. Attached for your review and comment is the Proposed 
(2 Sa This proposed regulation is to describe Agency policy 
on ethical conduct, to establish Procedures for financial 
disclosure and avoidance of real or apparent conflicts of 
interest, and to provide procedures for the administrative 
enforcement of postemployment restrictions. 


2. Any comments should be returned to the undersigned by 
23 June. 


Attachment: a/s 


Approved For Release 2004/05/05 : CIA-RDP84-00933R000100010033-6 


STAT 


STAT 


STAT 


STAT 


ADMINISTRATIVE - INTERNAL USE ALY 
Approved Far Release 2004/05/05 : CIA-RDP84-00933R000100010033-6 


11 June 1981 


MEMORANDUM FOR: Deputy Director for National Foreign Assessment 
Deputy Director for Science and Technology 
Deputy Director for Operations ? 
Comptroller 
General Counsel 
Legislative Counsel 
Inspector General 


FROM: 
Chief, Regulations Control Division 


SUBJECT: Proposed[_____] Ethical Conduct and Responsibilities 
of Employees, DRAFT A (Job #9570) 


FOR YOUR CONCURRENCE OR COMMENTS : 


1. This proposed regulation was initiated by the Office of Personnel. 
The regulation is added to describe Agency policy on ethical conduct, to 
establish procedures for financial disclosure and avoidance of real or 
apparent conflicts of interest, and to provide procedures for the admin- 
istrative enforcement of postemployment restrictions. 


2. Please forward your concurrence and/or comments to the Regulations 
Control Division by 2 July 1981. Concurrence sheets are attached for your 
convenience. Any questions may be directed to 


STAT 


STAT 


Attachments: < 
A. Concurrence Sheet 
B. Proposed 


ec: AO/DCI ms 
SSA/DDA 


7 ADMINISTRATIVE - INTERNAL USE ONLY 
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HQ. INSTRUCTION SHEET 


RENOVE INSERT 


REG. PAGE REG. PAGE. EXPLANATION 


NOS. NOS. DATE HOS. wos. DATE 


STAT | F [ _ is added to the 


regulations to describe 
policy on ethical 
conduct, to establish 
procedures for financial 
disclosure and avoidance 
of real or apparent 
conflicts of interest, 
and to provide 
procedures for the 
administrative enforce- 
ment of postemployment 
restrictions. 


STAT 


‘< DISTRIBUTION: AB 


ADMINISTRATIVE - INTERNAL USE ONLY 
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DRALT A 
PERSONNEL 


== 


5s ETHICAL CONDUCT AND RESPONSIBILITIES _OF 
EMPLOYEES [___ | 

SYNOPSTS. This regulation states general Agency 
policy on ethical conduct, establishes procedures for financial 
disclosure and avoidance of real or apparent conflicts of 
interestd, and provides procedures for the administrative 
enforcement of postlemployment restrictions. [| 

a. AUTHORITY. This regulation is promulgated in 
implementation of the Code of Ethics for Government Service, 
House Concurrent Resolution No. 175, 11 July loss, 5.U.S.C. 

/1/ 

7301 note; Title II and IV of the Ethics in Government Act of 
1978, as amended, 5 U.S.C. Appendix I; Title V of the Ethics in 
Government Act of 1978, as amended, 18 U.S.C. 207; Executive 
Order 11222 of 8 May 1965, as amended, 18 U.S.C. 201 note; and 
5 CFR Parts 734, 735, and 737. [ ] 

b,. BO REC Ys It is the policy of the ee | to promote 

eo: 
and maintain the hivitest SE aOnT as of honesty, integrity, 
impartiality, and ethical conduct to accuse the proper 
/ensure/ 
performance of Agency iuetnecs and to inspire the. confidence 
of the public in the Agency and its personnel. . ARecordingly \the 
os of 

Agency requires certain employees to disclose personal financial 


interests and a description of other employment relationships 


in order to avoid potential conflicts of interest} and the 
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appearance of such conflicts which may arise as they carry out 
the duties of their positions. trére—the—steeney places certain 
/The Agency also/ 
restrictions on the postl employment conduct of certain officials. 
Ce GENERAL. An employee shall avoid any action, 
whether or not specifically proscribed by this regulation, which 


might result in} or create the appearance of: 


(1) Using public office for private gain] 


ts /.f/ 
(2) Giving preferential treatment to any person] 
/.f 
(3) Impeding Government efficiency or economy] 
/./ 


(4) Losing independence or impartiality] in making 

work-related judgments | 
/+/ 

(5) Making a Government decision outside official 

channels] Sa 
/-/ 

(6) Affecting adversely the confidence of the public 
in the integrity of the Government. i: 24 

da. GIFTS, ENTERTAINMENT, AND FAVORS. An employee 
shall not solicit or accept| directly or indirectly] any gift, 
gratuity, favor, entertainment, loan, or any other thing of 
"monetary value from ‘a person who has or is seeking to obtain 
contractual or other business or financial relations with the 
Agency or who has interests that may be substantially affected 
by the performance or nonperformance of the employee's official. 
duty or who appears to be offering the gift with the hope or 


expectation of obtaining advantage or preferment in dealing 


with the U.S. Government for any purpose. [ 


saa 


Approved tama Ha a Fe 


RDP84- Sons eRO00 00010033-6 
Fat, baa’ | a a 


=O 
~=9 


STAT 
LJ 


STAT 


STAT 


Aco ote 
7 am ' 
1 . } 


‘ ee NI { otee aed 
Approved For Release viel EE CIA-R ea 100 sarebo 1000106336 — 


e. OUTSIDE EMPLOYMENT ANI OTHER ACTIVITY. An 
employee shall not engage in any outside employment, including . 
teaching, lecturing, or writing, which might result in a- 
conflict] Or an apparent conflict/ between the private 


interests of the employee and h#s official Government duties 
/his or her/ 
STAT and responsibilities. = 


£. MISUSE OF GOVERNMENT PROPERTY. An employee shall 
not dixectly ox indizactly uce, or allow the use, of. Government 
fuse directly or indirectly/ 
property of any kind, including property leased to the 
Government, for other than officially approved activities. [ STAT 


g. MISUSE OF INFORMATION. An employee shall not] 
/ use directly or indirectly,/ 


for the purpose of furthering a private interest, direetiy—es 

trrbivectty wpe OF allow the use of | official information 

obtained through or in connection with Government employment 

which has not been made available to the general public. | STAT 
h. FINANCIAL INTERESTS, An employee, spouse, or 

dependent child shall not have a direct or indiveck financial 

interest that conflicts substantially| or appears to conflict 

substantially with the employee's Government saeiee and 

responsibilities| anda the employee shall not engage] directly 

or indirectly| in 3 financial transaction as ur eee me of J or 


primarily relying on] information obtained through Government 


STAT: employment. [| 
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DRAFT A 
i. DESIGNATED AGENCY EFTIIICcS OPPICIAL. The Deputy 


General Counsel is the Designated Agency Ethics Official and 


is responsible for implementing this regulation, enforcing the 


restrictions retein—eentainod, and administering the financial 
/contained herein, / 
disclosure provisions. LC 
J. FINANCIAL DISCLOSURE REVIEW PANEL 
(1) The Financial Disclosure Review Panel is 
established to assist the Designated Neeaes Ethits Official in 
the performance of responsibilities in matters relating to 


Ny 


conflicts of interest and financial disclosure. The tanel Pete’, 


/p/ 

consist]of a chairmen and two representatives of each of the 

/s f /person/ 
Career Services. The fanel Wiebdenie assisted in its work by two 

/p/ J/is/ 

advisbrs from the Office of the Inspector General and one 

/e/ 
adv toon ire the Office of General Counsel. 

e 


(2) The Fanel ttidehenet responsible for conducting a 
/p/ fis/ 


review of financial statements and reports submitted to 
determine whether such statements or reports reveal possible 
violations of ayia nS eortttet of interestd laws or regulations, 
eis /conflicts/ 
reporting its naines to the Designated Agency Ethics Official, 
and recommending appropriate action to correct any conflict of 
interest$ or ethical problems revealed by such review. = STAT 
k. STATEMENTS OF EMPLOYMENT AND FINANCIAL INTERESTS, 


The following employees are required to submit to the Financial 


wn 
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Disclosure Review Panel a completed Form 2630, Employee 
Confidential Statement of enpioy Rene and Financial Interests, 
accompanied by a: full description of the Aiperepesae principal 
Governmental duties: 

(1) Employees paid at a level of GS-13 through 15 
who are in positions that require the incumbent to exercise 
Judgment in making a Government decision or in taking 
Soyer seat action én contracting or prOeuEcnent, aaatnd euexear 
or monitoring grants or Subsidies, regulating or auditing 
private or non-Federal enterprises, or other activities when 
the decision Or action has an economic impact on the interests 
of any non-Federal enterprise. 

(2) Other aapey oes classified at GS-13 through 15 
levels who are in positions that require incumbents to report 
their employment and financial interests in order to avoid 
involvement in a possible conflicts of interest Situation. 

(3) Employees classified below GS-13 who are te 
positions that meet the criteria in paragraphs (1) and (2) 
above whose filing is essential to protect the integrity of 
the Government and avoid employee involvement in a possible 
conflicts of interest situation. 

1. Not used. 

m. EXECUTIVE FINANCIAL DISCLOSURE REPORTS 

(1) The following employees are required to 
submit[the Financial piecrtosnes Review Panel a completed 

/ to / 
Standard Form 278, Executive Personnel Financial. Disclosure 


Reportt 
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Persannel Finaneial piselery reaper, KE IDR 
(a) Employees assigned for a period in excess of 
tittiey days to poLitlene classified in the Senior Intelligence 


. /60/ 


Service or above and their equivalents. 


(b) ‘Employees assigned for a period in excess of 


Sioeey days to positions designated by statute as subject to 
/60/ 


postlemployment restrictions. 


(c) Employees assigned for a period in* excess of 
“Stity days fo positionsl by the Director of the Office of 
/60/ / designated as senior employee positions / 
Government Ethics in consultation with the Director of Central 


Intelligence] (DCI). 


(2) This reporting requirement is based on the 


position rather than the grade of the employee. 


(3) Employees under cover of other Government agencies 
may be required to file disclosure reports with the cover agency 


as well as with CIA. 


(4) The disclosure reports of all Agency employees are 


exempt from public erecteriee except the reports of the DCI, the 
»oyen 
pHGL, ‘ie Designated ane Ethics Official, and those employees 
/Deputy Director of Central Intelligence (DDCI)/ 
required to file reports with other Government agencies providing 


STAT cover. | 


A. TIME AND PLACE FOR SUBMISSION OF STATEMENTS AND 
fn/ 
REPORTS 


(1) Employees required to submit Employee Confidential 


ILLEGIB 


Statements of Employment and Financial Interests shall supmitto 
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fnigiar statements within 30 days of ontrance-on-duty and 
supplemental statements annually by 15 September. Stetementa 
are—_submitted to the Pinancial Disclosure Poviow Pavol, 

(2) Employees required to submit Executive Personnel 
Financial Disclosure Reports shall submit initial reports 
within 30 days of entrance-on-duty, supplemental eeneeeS 
annually after 1 April of each year but not later than 15 May, 
and a final report within 30 days after termination of 
employment. \ 

(3) Reports are submitted to the Financial Disclosure 
Review Panel in specially provided envelopes marked "To Be 

aes 
Opened By Addressee onlyl and are handled in a manner consistent 
ns 
with security and the nae of each reporting individual. 
Individuals under cover|classify both the envelope and its 
/ shall / 

contents Confidential. 

(4) The Designated Reaney Ethics Official shall submit 
a disclosure report to the Director of the OF Eide of Government 
Ethics after a ee gee eee 4) the DCI. 

(5) The Designated Agency. Ethics Official Spada submit 
the disclosure reports of the DCI and the DDCI to the Director of ~ 


the Office of Government Ethics after revicwEg—the—came. 


(6) The date amy foerenad Biseiesnre Lepore or 


FES /a/ ees 
supplemental hessee is received wireett be noted on the report 
/c/ /will/ 
by the Financial Disclosure Review Panel. [| STAT 
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DRAFT A 
A. REVIEW OF STATEMENTS 
{/o/ ; 
(1) Each Employee Confidential Statement of Employment 


and Financial Interests submitted wweed be reviewed within a 
/will/ 

reasonable period of time in conju¢tion with the relevant job 
/nc/ 


description and other appropriate information as warranted by 


the Financial Disclosure Review Panel which phrtt, after 
/shall comment/ 


consultation with the employee where Warranted, <enw;ertin 
writing on the statement as to whether the employee's duties 
involve organizations, persons, or real property with which the 


employee has or appears to have financial or employment interests. 


(2) Where the determination is that wlesntidet of 
; / real or apparent / 


interest suwoal_or apparent, exists, the fanel Shall initiate 
/p/ 

informal discussions with the employee concerned in order to 

provide the employee with a full opportunity to explain the 


conflict or appearance of conflict and arrive at an agreement 


whereby the conflict of interest} may be removed or avoided. 


Such an agreement may include} but is not limited to: an . 
/a/ 
changes in assigned duties] (4#) divestiture of the financial 

ns /,/ /b/ 


or employment interest creating the conflict or apparent 
conflict} or (sededa) disqualification for a particular assignment. 
Sif /c/ 7 
(3) Where an acceptable agreement cannot be reached , 
the Panel shall present findings and recommendations to the 
/p/ — 
Designated Agency Ethics Official who shall decide which remedy 


is most appropriate to remove or correct the conflict or 


app..rent conflict. Remedial action may involve discinaanary| 


/ measures including separation for cause./ 
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(4) Written summaries of all agreements and decisions 


arrived at shel be made and kept by the Panel. [| STAT 
fWEATS /p/ 
REVIEW OF REPORTS ; - 
/p/ 


(1) Each Executive Financial Disclosure Report 


submitted to the Financial Disclosure Review Panel pire be 
/will/ 
reviewed within sixty days after the date of receipt by the 
/60/ 
panel. 
/p/. . oe 
(2) Where the tanel determines on the. basis of 
/p/ 
information in-the Report that the employee submitting the ; 
Ly. 
heport is in compliance with all’ applicable laws and regulations, 
/c/ 
the fanel shall enter : = 
/p/ fon the report form its finding 


> 
signature of the chairmems, and the date. Where the Les 
/person/ /p/ 


determines that additional information is required, it shall. 
notify the reporting employee, indicating a date by which the 
information must be submitted. 


(3) Where the banel determines on the basis of . 
/p/ 
information in the bepore and additional information submitted 
Jef 


that the reporting employee is in compliance with all applicable 


laws and regulations, the ened shall enter lits findings, en—-the 
/p/ / on the report form / 
xweport—tormy, the signature of the chaiememy the datehl and shall 


/chairperson, and/ : 
forward written notification of such action to the employee, 
including the addition of any comment written or attached to the 
bevorky 
/x/ 


(4) Where the danel determines on the basis of 


p 
information in the report and any additional information} if 
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requiredf that the reporting employee is not in compliance with 


all applicable laws and regulations, the tanel shall notify the 
/p/ 


ne POLe ats employee, afford the employee a reasonable opportunity 
for an oral or written response, and determine on the basis of 
the response whether or not the employee is in compliance. 


(5) Where the fane1 determines on the basis of the 


/p/ 


response that the reporting employee is in compliance with all 


applicable laws and regulations, the fovea shall aes eee 


/p/ 7 on the report form / 
PLP AINGS Sh ene Repent eeeR 5, the signattre of the ie ei aE 
/person, and the/  pogrersrenetrrd irre 


date, ard forward written notification of such action to the 
/ and shall/ 


employee. 
(6) Where the banel determines on the basis of the 
/p/ 


response that the reporting employee is not in compliance with 


all applicable laws and regulations, the ‘banel shall notify the 


/p/ 
reporting employee} afford the employee an opportunity for 
/ if 
personal consultation] if ‘practicable] determine what remedial 


/,/ 
action should be taken to bring the employee into compliance] 
J 
and notify the Sey ee in writing of the remedial action 


required, indicating”"a date. by when such SeeioM should be taken. 

Except in unusual situations which must be fully documented to 

the satisfaction of the banei, remedial action must be completed 
/p/ 

SPER oA 90 days from the date the i ae a was notified that such 

action would be required. 


(7) Remedial steps may include, as appropriate: 


chy dic etteiee of the conflicting interest: f- 


fa/ /D/ 


~4 
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(++) fostitution] 


/o/ /R/ Tif 
(t+) the—establishment of a qualified blind or 
pox /E/ 
diversified trust| _ 
/.f 
(rv) tequest for an exemption] 
/a/ /R/ /.f 
(+) : 
/e/ /Refusal. 
(we) oluntary request by the employee for transfer, 
/E/  /V/ ; 


reassignment, limitation of duties, or resignation. 
(8) Where a reporting employee complies with a written 


request for remedial action, the Panel shall indicate that such 


/p/ 
action has been taken in the comment section of the Jeport, 
Led 
affix the eheierantes signature, and date the report. The banel 
/chairperson's/ {pf 


shall send written notification of the Signing and of the addition 
of the comment to the form to the reporting employee. 

(9) Where a reporting employee does not comply with 
a written request for remedial action, the danel shall notify 

. /p/ 

the Office of Government Ethics and refer the matter for 
appropriate action to the D reeeter—eteC entree! etetiigence. 
Appropriate action includes | but is not limited to] changes in 


a 


assigned duties or @isciplinary action in accordance with 


sTaT =§$ Ld | - — 


ib. Dose teas Eo vINNE RESTRICTIONS 


has ended, knowingly represent anyone other than the United 
/ an employee shall not ‘yY 
States, as agent or attorney, formally or informally, by oral 


or written communication, in connection with a matter in which 
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the Agency is a party or has an interest and in which the 
employee participated Personally and Substantially for the 
Agency. : ; 

(2) For two years after Agency employment has 
ended, an employee shall not knowingly represent anyone 
other than the United States, as agent or attorney, formally 
Or -informally, by oral or written éGiimndtea ten: in 
connection with a matter in which the Agency is a party or 
has an interest ana which was within the scope of the employee's 
Official responsibility during the last year of the employee's 
Agency service. 

(3) For two years after Agency Si hovaent has 
ended, an employee in a Senior Intelligence Service peste ten 
Or a position designated as a senior enpleyee position by the 
Director of the Office of Government Ethics in consultation 
with the D A-One foe Cormivtnertes Dp ire dh perree Shall not knowingly 
represent or aid, counsel, advise, or assist in veptessniing 
anyone other than” the United States, formally “or informally 
by personal presence, in connection with a matter in which 
the Agency is a Party or has an interest and in When the 
employee participated personally and substantially for the 
Agency. 

(4) For one year after Agency employment has ended, 
an employee in a Senior Intelligence Service position or a 
position designated as a senior employee position by the 


Director of the Office of Government Ethics in consultation 


with the pd 


Cetrtimerie T tetrad Shall not 


err MARTE AARC TSE TNT 
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—bot,—for_one year aftor Agency omp logmrt—hee ended. knowingly 


represent anyone other than the United States, as agent or 
attorney, formally or informally, by oral or written communication, 
to the Agency or any of its officers or employees, in connection 
with a matter which is pending before the Agency or in Gist 


the Agency has a direct and substantial interest. 


(5) The prohibition of stbseetien (4) shall not apply 


/paragraph/ 
to appearances, communications, or representations ‘by a former 


employee who is an elected official of a State or local 


. 


government or whose principal occupation is with—=—=} an agency 


/? (a)/ 


or instrumentality of a State or local government, (#f) an 
/b/ 


accredited, degree-granting institution of higher education, or 


(ert) a hospital or medical research organization and the 


{cf 


appearance, communication, or representation is on behalf of 
such government, institution, hospital, or organization. 


(6) The prohibitions Of sth tet borre Sener irye pees) 
f/paragraphs (1) through (4)/ 


and—t#} shall not apply to the making of communications solely 


for the purpose of furnishing scientific or technological 
: © pet 


information under procedures acceptable to the Agency. 

(7) Nothing in this regulation shall prevent a former 
employee from giving testimony under oath or from making 
statements required to be made under penalty of perjury. { _ } 

\. ADMINISTRATIVE ENFORCEMENT PROCEEDINGS 

/x/ 

(1) DISCIPLINARY HEARING 


(a) Whenever the Designated Agency Ethics Official 
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determines, after appropriate investigation and review, that 

there is sufficient cause to believe that a former employee has 

violated +® U.S.C. 207\the Designated Agency Ethics Official 

/18/ me 
Shall expeditiously forward that information, along with any 
/forward expeditiously/ 

comments and Agency regulations, to the Director,-Q¢k, and to 
/ of the Office of Government Ethics/ 

the Criminal Division, Department of Justice. Thereafter, the 

Designated Agency Ethics Official shall coordinate any further 

investigation or administrative action with the Department of 

Justice to avoid prejudicing criminal proceedings, unless the 


Department of Justice communicates to the Agency that it does 


not intend to initiate criminal prosecution. 


(b) The Designated Agency Ethics Official may initiate 


an administrative disciplinary procceding by providing the 
former employee with adequate notice of the proceeding and 


affording the former employee an opportunity for a hearing. 


The notice must include a statement of allegations (and the basis 


thereof) sufficiently detailed to enable the Monee employee. to 
prepare an adequate defense. It mist—aleo include notification 
. Said /also must/ 

of a right to a hearing and an explanation of the method by 
_ which a hearing may be requested. 

(2) PRESIDING OFFICIAL 

(a) The presiding official at proceedings initiated 
fe pede shall be Phe bastenseee Agency Ethics Official or 
designec\hereinafter referred to as *ExaminerM The Examiner 


Fis: ff /''/ PIM of 


must be an attorney-at-law and an employee of the Agency. 


e 
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(b) An Examiner shall be impartial. No fnGivddual ene 
has participated in any manner in the decision to initiate the 
penexodinas oe serve as an Examiner in those proceedings. 

(3) vile, DATE, AND PLACE. The hearing sein be 

/will/ 
conducted at a reasonable time, date, and place. In setting a 
hearing date, the Examiner shall give due regard to the former 
employee's need for adequate time to prepare a defense properly 
and an expeditious résolution of allegations that may be damaging 
to his or her reputation. 

(4) HEARING RIGHTS. The hearing rights of an employee are: 

oy To represent oneself or to be ne by 

a 
counsel] 


/./ 


(@4-) To introduce and examine witnesses and to submit 


/b/ 


physical evidence. 


(44-4 ) To confront and cross-examine adverse witnesses]. 


fos 
ay To present oral AGa en ee 


(#) To receive a transcript or recording of the 
proceedings| on request. 

(5) HEARING DECISION. The Examiner shall make a 
determination exclusively on matters of record in the proceeding 
and shall set forth in the decision all findings of fact and 
conclusions of law relevant to the matters at issue. 

(6) APPEALS 


(a) Within eieaaey calendar days of an initial decision, 
/30/ 
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either party may appeal the decision to the DCI who shall base 
the decision on the appeal solely on the record of the proceeding 


or those portions thereof cited by the nureves tes limit ‘the 


/ in order / 
issues. 


(b) Where the DCI modifies or reverses the initial 
decision, the DCI shall specify such findings of fact and 


conclusions of law as are different from those of the hearing 


Examiner. 


e 


(7) ADMINISTRATIVE SANCTIONS. The DCI may take 


N 


appropriate aerionhih the case of any individual who is found in 
/ after a final administrative decision / 


violation of these regulations aftexv—a—final administrative 
destctety or who fails to request a hearing after receiving 
adequate notice,ay-peohtibiting the individual from making, on 
7. The DCI may prohibit/ 
behalf of any party other than the United States, any formal or 
informal appearance before} or oral or written communication 
with the intent to influence] the Agency on any matter of 
business for a period not to exceed five years. Phe DCI may. 
7/Also, the/ 

impose any other appropriate less severe penalty that is 
consonant with these proceedings. 

(8) JUDICIAL REVIEW. Any person found to have 


participated in a violation of these regulations may seek 


judicial review of the administrative determination. et.) STAT 
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